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The Appeal Board, on its motion pursuant to Labor Law § 534, has reopened and

reconsidered Appeal Board No. 623041, filed August 25, 2022, which reversed

the decision of the Administrative Law Judge and sustained the initial

determination holding the claimant ineligible to receive Pandemic Unemployment

Assistance (PUA) benefits.

Upon consideration of the entire record, the Board makes the following

FINDINGS OF FACT: The claimant was employed by this employer until March 29,

2020.  She became ill and her doctor advised that her that she had COVID-19

and that she should quarantine. She continued to experience chest pain,

shortness of breath and malaise. Her employer advised her that she needed

medical clearance to return to work. She had not obtained medical clearance.

On May 18, 2020, the claimant applied for unemployment benefits. In 2021, her

attorney contacted the Department of Labor and requested that the claimant be

considered for PUA benefits.

OPINION:  In our prior decision, we erroneously stated that claimant was not

entitled to receive PUA benefits because she was able to establish a claim for

unemployment insurance benefits.

The CARES Act of 2020 was enacted, in part, to provide relief to covered

individuals who are affected by the COVID-19 public health emergency. Among

the relief included in the CARES Act was the provision of Pandemic

Unemployment Assistance (PUA) benefits for individuals who are not eligible



for regular unemployment benefits, such as individuals who have a limited

recent work history.

Specific guidance regarding the application of the Act is provided by the

United States Department of Labor in its Unemployment Insurance Program Letter

(UIPL) 16-20, which states, "PUA provides benefits to covered individuals, who

are those individuals not eligible for regular unemployment compensation or

extended benefits under state or Federal law or pandemic emergency

unemployment compensation (PEUC), including those who have exhausted all

rights to such benefits. Covered individuals also include self-employed, those

seeking part-time employment, individuals lacking sufficient work history, and

those who otherwise do not qualify for regular unemployment compensation or

extended benefits under state or Federal law or PEUC."

In the case at hand, the Board had found that the claimant was ineligible to

receive regular unemployment benefits, effective March 29, 2020, because she

was not available for employment (See Appeal Board Nos. 623044).  As she was

ineligible to receive regular benefits, she may be entitled to receive PUA

benefits provided she has met at least one of the circumstances under the Act.

The CARES Act lists the specific circumstances that make an individual

eligible for PUA, including, "the individual has been diagnosed with COVID-19

or is experiencing symptoms of COVID-19 and seeking a medical diagnosis" (§

2102 (a) (3) (A) (ii) (I) (aa)) and "the individual is unable to reach his

place of employment because the individual has been advised by a health care

provider to self-quarantine due to concerns with COVID-19" (§ 2102 (a) (3) (A)

(ii) (I) (ff)).  Here, the claimant has satisfied these two circumstances.

Accordingly, we conclude that the claimant is eligible to receive Pandemic

Unemployment Assistance (PUA) benefits.

DECISION: The decision of the Appeal Board is rescinded.

The decision of the Administrative Law Judge is affirmed.

The initial determination, holding the claimant ineligible to receive Pandemic

Unemployment Assistance (PUA) benefits, is overruled.

The claimant is allowed benefits with respect to the issues decided herein.



JUNE F. O'NEILL, MEMBER


